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DENTAL ASSOCIATE 
CONTRACT OF EMPLOYMENT

DISCLAIMER

The Irish Dental Association, its servants or agents do not accept any responsibility for any loss or damage occasioned by any person acting or refraining from acting as a result of the material in this document. Professional advice, including as appropriate legal, accountancy, actuarial and insurance advice should be sought independently.

Draft Contract of Employment between Principal and Sessional Dentist
Fixed Term/Fixed Purpose Employee
Legal advice should be sought prior to the completion of the within agreement.

THIS AGREEMENT is made the [    ] day of [
] 20 [  ] between [


] of [

   ] (hereinafter called “The Principal”) of the one part and [

 
] of [
               ] (hereinafter called “The Practitioner”) of the other part. 

WHEREAS:

1.
The Principal carries on the practice of dentistry at [INSERT ADDRESS] (hereinafter called “the Practice”) and is desirous of obtaining the services on a sessional basis of a duly qualified person. 

2.
The Practitioner hereby confirms that he/she:

(a)
Is a Dentist registered in the Register of Dentists/Dental Specialists (delete as appropriate) with the Dental Council;

(b)
Is free from any disability or disease which will render him/her unsuitable to hold an appointment such as that provided by this Agreement and is in a state of health such as would indicate ability to render regular and efficient service; 

(c)
Is of good character;
(d)
Holds appropriate Professional Indemnity cover or insurance to enable him/her to practice as a Dentist;
(e)
Is not the subject of any Dental Council investigation or enquiry which has not been disclosed (in writing) to the Principal or has not had their registrations restricted in any way (other than as previously disclosed to the Principal in writing) by the Dental Council.

3.
The Practitioner is willing to serve the Principal upon the terms and conditions following:

AGREEMENT
:
1.
The Principal will engage the Practitioner and the Practitioner agrees to serve the Principal as an Employee in a contract of service with effect from the [
    ] day of [
] 20[    ] for a period of [INSERT FIXED TERM] terminating on the [      ] day   of [       ] 20[  ] on a sessional basis providing [     ] sessions per day/week each session being of [     ] hours duration between the hours of  [     ] and  [    ] am/pm
.  This Agreement comprises a fixed term contract and the Unfair Dismissals Acts do not apply to the dismissal of the Practitioner consisting only of the expiry of the fixed term
OR 

1.
The Principal will engage the Practitioner and the agrees to serve the Principal as an             Employee in a contract of service with effect from the [     ] day of [     ] 20[   ] which shall terminate on the  [INSERT THE OCCURANCE OF COMPLETION OF A SPECIFIC TASK OR THE OCCURANCE OF A SPECIFIC EVENT] on a sessional basis providing [     ] sessions per day/week each session being of [   ] hours duration between the hours of [    ] and [    ] am/pm.  This Agreement comprises a contract for a specified purpose and the Unfair Dismissals Acts do not apply to the dismissal of the Practitioner consisting only of the cesser of the specified purpose. 

2.
The first [    ] months of employment shall be deemed to be a probationary period and  may be terminated by either party by not less than two weeks notice in writing to the other. Thereafter this Contract may be determined by either party by not less than six week’s notice in writing to the other.  
DUTIES AND OBLIGATIONS

3.
During the period of his/her engagement hereunder the Practitioner shall:

(a)
Observe and conform to all laws, ethical principles and customs of or affecting the dental profession;
(b)
The Practitioner shall comply with the reasonable directions of the Principal and the duties to be carried out by the Practitioner shall reflect the existing duties currently carried out by the Principal in the Practice. Where a change of duties is necessitated a full consultative process will take place between the Principal and the Practitioner; 

(c)
Not disclose (except to the Principal or to any persons having lawful authority to acquire such disclosure) any professional secrets or any information with respect to the Principal or his family, patients, practice or affairs or any directions given to him by the Principal; 

(d)
Keep and render and provide to and for the Principal true and just accounts of all professional visits paid, patients records and all patients attended and all other practice activities dealt with by him for the Principal and of all monies which he may receive or pay on the Principal’s account and forthwith pay all money so received to the Principal without any deductions except such as are authorised by the Principal to be made; 

(e)
Not to carry on or be engaged in a dental practice nor give any dental advice without the consent of the Principal either gratuitously or for reward on his account or in partnership or association with or as assistant or deputy of any other dental practitioner. 

PLACE OF WORK 
4. 
The Practitioner’s normal place of work shall be [INSERT ADDRESS].  The Principal reserves the right to change the normal pace of work. 
REMUNERATION
5. 
The Principal shall pay the Practitioner during the continuance of his/her employment a salary at the rate of €[                       ] per hour of each session and this shall be paid by [INSERT METHOD OF PAYMEN ] and shall be paid monthly in arrears on the [   ] day of each month. The Principal shall make all appropriate Revenue and State deduction from the Practioner’s salary.  
OR
[Further detailed instructions required as to types of remuneration structures in operation]

EXPENSES 
6. 
Any necessary expenses agreed by the Principal shall be paid to the Practitioner. For the avoidance of doubt the Practitioner shall be responsible for his/her own Dental Council registration fees and the cost of maintaining professional competence and shall furnish evidence of such registration and professional competence to the Principal upon demand.  
PROFESSIONAL INDEMNITY
7.
The Practitioner shall pay his/her own professional indemnity insurance or indemnity cover during the term of this agreement and shall ensure that such cover is kept in force for not less than 6 years after the termination of this Agreement. The Practitioner shall furnish to the Principal upon request evidence in writing that such professional indemnity cover is in place and is being kept in force. 
LEAVE 
8.1 
The Principal’s holiday year runs from [insert dates OR the default is 1st January to 31st December]. The Practitioner is entitled to [*] working days annual leave. Leave entitlement accrues pro rata to a full year’s leave uniformly for each month of employment.

(i)
The Practitioner must ensure that they take their annual leave within the relevant year of entitlement. In rare cases where this may not be possible and in line with the Organisation of Working Time Act 1997, the Practitioner may be requested to take their leave in the 6 months following the leave year. No payment can be made in lieu of holidays as this is against legislative requirements.

(ii)
The Practitioner must give a minimum of two weeks’ notice for all holidays that last less than five working days and at least one month’s notice for all holidays lasting longer than five working days. While the Principal will endeavour to facilitate the Practitioners request, it may be the case that due to busy periods, the Principal will not be able to facilitate the Practitioners request and leave approval is at the discretion of the Principal.

(iii)
The Principal reserves the right to make the taking of certain days as part of your annual leave compulsory. 

8.2
The Practitioner shall have rest periods and public holidays in accordance with the Organisation of Working Time Act 1997 or any amendment thereof. 

SICK LEAVE  
9.
If the Practitioner is absent due to illness he /she is required to notify the Principal as soon as possible that he/she will be absent due to illness. Any absences due to illness for a period of three days or more must be certified for by a Medical Doctor and such certification must be provided to the Principal. The Practitioner is not entitled to be paid during any period of absence due to illness to injury. 
MATERNITY LEAVE, PATERNITY LEAVE, ADOPTIVE LEAVE AND FORCE MAJURE LEAVE 
10.
The Practitioner is entitled to maternity leave, paternity leave, adoptive leave and force majeure leave and any other entitlements in accordance with appropriate legislation.

RESTRICTION AFTER DETERMINATION
11.
After the determination of this Agreement the Practitioner shall not for a period of 6 months in the area comprised within a radius of 1 mile from any premises at which the Practice shall be carried on at the date of such determination professionally advise, attend, prescribe for or treat any person who is or has during the subsistence of this Agreement been a patient of the Principal and who shall at the time of his/her so advising, attending, prescribing or treating be ordinarily resident within the area aforesaid or any member of the household of any such person or endeavour directly or indirectly to prevent any such person from engaging the professional services of the Principal. 

CONFIDENTIALITY 
12.
The Practitioner shall not during or after the period of her employment divulge to any person howsoever or otherwise make use of to her own benefit or to the benefit of any third party any confidential information concerning the Practice or any patients of the Practice. On termination of his/her employment the Practitioner must return all notes, memoranda or other documents concerning the Practice and/or any patients which he/she acquired, received or made during his/her employment together with all other property belonging to the company. The Practitioner shall during and after his employment respect patient confidentiality in relation to all patients of the Practice. 

TERMINATION
13.
In the event of the Practitioner having his/ her name removed from the Register of Dentists or have his/her Certificate of Registration withdrawn by the Dental Council or have his/her continuance in practice made subject to material conditions fixed by the  Dental Council then this contract may be terminated forthwith by notice in writing to the Practitioner.  The Practitioner has a duty to inform the Principal of any complaints made against him/her to the Dental Council and the progress of any such complaints. 
In the event of the Practitioner: 
· Being declared a bankrupt or applying for protection against creditors; or

· Being declared a person of unsound mind; or

· Becomes incapable of discharging his duties by reason of mental disorder

· Being convicted of a criminal offence (other than a minor offence under the Road Traffic Acts)

then after appropriate inquiry this contract may be terminated forthwith by notice in writing to the Practitioner.  

The Practitioner may be suspended on pay pending the outcome of any investigation and/or disciplinary hearing and further may be suspended with pay pending the outcome of any complaint to the Dental Council. If however the Practitioner is suspended from the Register and/or undertakes not to practice then the Practitioner may be suspended without pay. 
DISCIPLINARY PROCEDURE 
14.
Without prejudice to Clause 13 above the disciplinary procedure operated by the Practice is attached to this contract
 at Appendix A and this is the procedure that shall be utilised in relation to the Practitioner should the need arise. 
GRIEVANCE PROCEDURE AND POLICY IN RELATION TO BULLYING, HARASSEMENT AND SEXUAL HARASSMENT 
15. 
The policy of the Practice in relation to bullying, harassment and sexual harassment and the grievance procedure are attached to this contract at Appendices B and C respectively
. 

INFORMATION TECHNOLOGY POLICY 

16. 
The policy of the Practice in relation to Information Technology is attached to this contract at Appendix D
. 

PENSION 

17. 
The pension scheme provisions should be set out herein. If there is no pension scheme then a statement to that effect should be made together with a statement saying that if the employee wishes to enter into a PRSA scheme the employer shall facilitate this by allowing appropriate payments from her salary to be made to the scheme by credit transfer.
THE UNFAIR DISMISSALS ACTS 
18.
This Agreement comprises a fixed term/specified purpose [DELETE AS APPROPRIATE]  contract and the Unfair Dismissals Acts do not apply to the dismissal of the Practitioner consisting only of the expiry of the fixed term/ the cesser of the specified purpose under this contract [DELETE AS APPROPRIATE].
PARTNERSHIP EXCLUDED
19.
Nothing herein contained shall entitle or expose the Practitioner to any of the rights or liabilities of a partner nor constitute in any way the relation of partners between the Principal and the Practitioner. 
APPENDIX A

Disciplinary Procedures

THE PURPOSE OF THE DISCIPLINARY PROCEDURE 

It is the policy of the Practice to promote and ensure that appropriate conduct and performance among all employee and facilitate the fair and consistent treatment of all employees.  The provision of a high quality service to patients of the Practice requires that all employees adhere to a high standard of work performance, conduct and attendance. 

EXAMPLES OF CONDUCT WHICH MAY LEAD TO DISCIPLINARY ACTION 

Examples of conduct which may lead to disciplinary action include: 

· Persistent poor time keeping 

· Unsatisfactory attendance record 

· Negligence  (This is different to claims of negligence associated with a personal injury claim)

· Attending at work under the influence of alcohol or drugs 

· Refusal to obey reasonable instructions 

· Abuse of a patient 

· Poor work standards 

· Bullying, harassment or sexual harassment 

· Breach of Health and Safety rules 

· Breach of the internet/e-mail policy 

· Breach of confidentiality 

This list is not exhaustive and is for illustrative purposes only.  

SUSPENSION 

Pending the outcome of an investigation and/or disciplinary hearing an employee may be suspended with pay by the Principal. This is a protective measure and is not a disciplinary measure nor is it indicative of guilt. 

INFORMAL COUNSELLING 

Where it is alleged that an employee does not meet the required standards in relation to his/her performance, conduct or attendance then it is solely at the discretion of the Principal to decide to deal with such issues by way of informal counselling. If the Principal determines that the allegation(s) made against the employee should not be dealt with by way of informal counselling then they shall be dealt with by under the formal disciplinary procedure. If the Principal decides to adopt such a course of action then the Principal or a person nominated by the Principal shall conduct informal counselling with the employee. 

The Informal Counselling Process: 

· The employee shall be given details of the his/her performance, conduct or attendance that requires improvement 

· The employee shall be given an opportunity to respond and will be given an opportunity to put forward any explanations 

· Measures will be identified that can assist the employee to improve his/her performance, conduct or attendance. If necessary an action plan shall be put in place for the employee. 

· Details of the informal counselling and any follow up action shall be recorded in writing and signed by both parties.  

If an employee’s performance, conduct or attendance does not meet the required standards after the informal counselling then the matter shall be dealt with under the formal disciplinary procedure. 

THE FORMAL DISCIPLINARY PROCEDURE 

The following general principles apply to the Formal Disciplinary Procedure: 

INVESTIGATION 

· Before any disciplinary action is taken in relation to any alleged incident(s) or complaint(s) the facts will be investigated. 

· The investigation shall be carried out by a designated person. The Principal shall decide on a case by case basis as to whether the Principal or a person nominated by the Principal shall investigate the matter. The Principal at his/her sole discretion reserves the right in certain cases to appoint an external person to carry out the investigation. 

· The employee concerned shall be provided with a copy of the allegations in writing and be advised of his right to be represented by a fellow employee, a trade union representative or lawyer at the employee’s own expense 

· The employee concerned will be provided with copies of all relevant documentation during the course of the investigation e.g. witness statements and minutes of any interviews held by the investigator. 

· The employee concerned will be interviewed and given an opportunity to respond to the allegations 

· The findings of the investigation shall be set out in writing together with the reasons for those findings and a copy of same shall be provided to the employee concerned. 

· Confidentiality will be maintained as far as practicable 

· Anyone who participates in the investigation process will be required to respect the confidentiality of the process and will be expected not to discuss the matter with any employees or with persons outside the Practice

· Depending on the outcome of the investigation the matter may proceed to a Disciplinary Hearing 

DISCIPLINARY HEARING 

· Prior to any Disciplinary Hearing the employee shall be informed in advance in writing the allegations that he/she faces, the time and place of the disciplinary hearing. The employee should also be informed of the range of disciplinary sanctions that may be taken if it is found after the disciplinary hearing that some or all of the allegations are proven against him.  The employee concerned should also be informed that he is entitled to be represented at this hearing by a fellow employee, trade union or lawyer at his/her own expense. 

· If any witnesses are going to be heard at the Disciplinary Hearing then the employee should be informed in advance of their names. 

· The Disciplinary Hearing may be conducted by someone other than the designated person who conducted the Investigation. The Person who carries out the Disciplinary Hearing is called the Decision Maker. The Decision Maker may be the Principal or some other person appointed by the Principal. The Principal may at his/her sole discretion appoint an independent third party as the decision maker such as an Independent Consultant or lawyer.  

· The Decision Maker and the employee concerned shall be provided with a copy of the designated person’s findings arising out of the investigation together with all relevant documentation from the investigation such as minutes of interviews and witness statements. 

· The Disciplinary Hearing should commence with the employee concerned being advised in detail of the allegations against him. 

· The employee concerned, through his representative, will be offered the opportunity to question his/her accuser(s). If the employee is not represented he should be afforded the opportunity to question his accuser(s).

· The employee shall be afforded the opportunity to respond to the allegations and give an explanation 

· The employee shall be afforded the opportunity to make representations himself/herself or through his representative 

· When the hearing is complete the Decision Maker will adjourn to consider his/her decision.  The Decision Maker will adjourn the matter for sufficient time to consider all matters.  

· The Hearing will be reconvened and the Decision Maker should inform the employee of his decision i.e. whether the allegations are proven or not.  If the Decision Maker decides that the allegations are proven then he will afford the employee concerned and/or his representative the opportunity to make submissions in relation to the appropriate sanction. The Decision Maker will adjourn again to consider the appropriate sanction. 

· The employee concerned will be notified in writing of the outcome of the disciplinary process and sanction (if any) imposed. 

APPEAL 

If the employee concerned is dissatisfied with the outcome of the Disciplinary Hearing he may appeal. Such an appeal must be made in writing and sent to the Principal within 5 working days of the date of the letter notifying the employee of the outcome of the disciplinary hearing. The Appeal shall be carried out by an external 3rd party such as an Independent Consultant or lawyer nominated at the sole discretion of the Principal. The appeal shall be in writing only. The Appeals Decision Maker shall be provided with all documentation considered during the Disciplinary Hearing together with grounds of the appeal submitted by the employee and any written submissions provided by him. The Appeals decision maker can decide to confirm or vary the findings of the Decision Maker and can further decided to confirm or vary the sanction imposed. 

SANCTIONS 

The disciplinary sanctions available are: 

· Oral Warning – a record of such a warning will be kept on the employee’s personnel file for a period of 6 months subject to satisfactory improvement 

· Written Warning – a copy of the warning will be kept on the employee’s personnel file for a period of up to 12 months subject to satisfactory improvement 

· Final Written Warning- a copy of the warning will be kept on the employee’s personnel file for a period of up to 18 months

· Dismissal 

Dismissal without notice
 shall only occur in cases of gross misconduct. Examples of gross misconduct: 

· Physical Assault

· Sexual Assault  

· Theft 

· Intoxication at work due to alcohol or drug consumption 

· Download/Disseminating pornographic material 

· Falsifying documents or records 

· Behaviour likely to prejudice the Practice or of any grave breach or persistent breaches of the ethics or etiquette of the dental profession or of any other conduct calculated or tending to injure the reputation of the Partnership or likely to have a serious or adverse effect upon the Partnership’s business

This list is not exhaustive. It is for illustrative purposes only.  

Signed:
_________________
Dental Associate  
Dated: 
_________________

APPENDIX B

BULLYING, HARRASSMENT AND 

SEXUAL HARRASSSMENT POLICY 

POLICY OF DIGNITY AT WORK 

The Practice is committed to ensuring that the workplace is free from bullying, harassment and sexual harassment. It is the policy of the Practice to ensure that all employees are treated with dignity and respect. 

It is the policy of the Practice to ensure to deal promptly and fairly with any complaint made by an employee of bullying, harassment or sexual harassment carried out by work colleagues, patients of the Practice or other persons with whom the employee comes into contact in the course of his/her work.  Any complaints of bullying, harassment or sexual harassment will be treated with fairness and sensitivity and in as confidential manner as possible. 

Bullying, sexual harassment and harassment by employers, employees and non-employees such as clients, customers and business  contacts will not be tolerated and could lead to disciplinary action (in the case of employees) and other sanctions for example the  suspension of contracts or services or exclusions from premises (in the case of non-employees).

All employees have a responsibility to treat their work colleagues with dignity and respect.  All employees have a duty to maintain a working environment where the dignity of everyone is respected. 

Any employee who bullies, harasses or sexually harasses is liable to have disciplinary action taken against them and this may lead to disciplinary sanctions up to and including dismissal. 

WHAT IS MANAGEMENT’S RESPONSIBILITY? 

Management and others in positions of authority have a particular responsibility to ensure that bullying, sexual harassment and harassment does not occur and that complaints are addressed speedily.  Management and persons in authority should: 

•
provide good example by treating all in the workplace with courtesy and respect

•
promote awareness of the organisation’s policy and complaints procedures

•
be vigilant for signs of harassment, sexual harassment or bullying and take action before a problem escalates 

•
respond sensitively to an employee who makes a complaint of harassment, sexual Harassment or bullying

•
explain the procedures to be followed if a complaint of sexual harassment or harassment is made

•
ensure that an employee making a complaint is not victimised for doing so

•
monitor and follow up the situation after a complaint is made so that the sexual harassment or harassment or bullying does not recur 

WHAT IS WORKPLACE BULLYING? 

Workplace Bullying is repeated inappropriate behaviour, direct or indirect, whether verbal, physical or otherwise, conducted by one or more persons against another or others, at the place of work and/or in the course of employment, which could reasonably be regarded as undermining the individual’s right to dignity at work. An isolated incident of the behaviour described in this definition may be an affront to dignity at work but, as a once off incident, is not considered to be bullying.”

Bullying is not an isolated, one-off incident. 

Fair and constructive criticism of an employee in relation to matters such as performance, attendance or conduct is not bullying. 

WHAT IS SEXUAL HARASSMENT? 

Sexual Harassment is any form of verbal, non-verbal or physical conduct of a sexual nature being conduct which has the purpose or effect of violating a person’s dignity and creating an intimidating, hostile, degrading, humiliating or offensive environment for a person. Without prejudice to the generality such unwanted conduct may consist of acts, requests, spoken words, gestures or the display of circulation of written words, pictures or other material. 

Sexual harassment may consist of a single incident or repeated inappropriate behaviour. 

The following are examples of behaviour which may constitute sexual harassment. This list is not comprehensive it is illustrative only. 

· unwanted and unnecessary physical contact such as touching, patting and pinching 

· suggestive or lewd remarks/comments 

· suggestive or lewd gestures

· displaying or disseminating pornographic material or sexually suggestive material

· unwelcome  sexual advances

· unwelcome invitations for social activity outside the workplace when it has been made clear that such invitations are unwelcome

· unwelcome or derogatory comments about a person’s appearance or attire

· sexual assault

WHAT IS HARRASSMENT? 

Harassment is any form of unwanted conducted (it can be  verbal, non-verbal or physical conduct) being  conduct which has the purpose or effect of violating a person’s dignity and creating an intimidating, hostile, degrading, humiliating or offensive environment for a person. Without prejudice to the generality such unwanted conduct may consist of acts, requests, spoken words, gestures or the display of circulation of written words, pictures or other material.

Harassment is a form of discrimination on any of the eight grounds (other than gender) covered by the Employment Equality Act. The grounds are: 

· Marital Status 

· Family Status 

· Sexual Orientation 

· Religious belief 

· Age 

· Disability 

· Race, colour, nationality, ethnic or national origins 

· Membership of the Traveller Community 

The following are examples of behaviour which may constitute sexual harassment. This list is not comprehensive it is illustrative only. 

· Derogatory comments

· Verbal abuse and threats  

· Intimidating gestures
· Pushing and shoving  

· Ostracising a person 

WHAT SHOULD AN EMPLOYEE DO IF HE/SHE FEELS THAT THEY ARE BEING BULLIED, HARASSED OR SEXUALLY HARASSED? 

Depending on the particular circumstances an employee may wish to approach the alleged perpetrator directly. In any such discussion the employee should indicate to the alleged perpetrator the precise conduct/behaviour that is being objected to and the effect of same on the employee. 

If such a discussion does not resolve the matter then the employee should follow grievance procedure which provides for both a formal and informal procedures 

If an employee does not wish to approach the alleged perpetrator directly then the employee should follow the grievance procedure which provides for both an informal and formal procedure. 

Where an employee raises such a complaint under the formal grievance procedure and such a complaint is found not to be well founded no action will be taken against the employee as long as the complaint was made in good faith. 

If employee makes a complaint that is found to be malicious or vexatious this could lead to disciplinary action against the complainant. 

Any victimisation or retaliation or any kind against an employee who makes a complaint or a witness or any other person will be treated very seriously and shall result in disciplinary action.  

Signed:
_________________

Dental Associate  
Dated: 
_________________

APPENDIX C

GRIEVANCE PROCEDURE

THE PURPOSE AND AIM OF THE GRIEVANCE PROCEDURE 

An employee may have a complaint in relation to work related matters. Such a grievance or complaint may concern for example matters relating to an employee’s terms and conditions of employment, working environment or working relationships. In the interests of fairness and justice and to ensure the proper conduct of services specified procedures to deal with matters of grievance are necessary and are set out as follows:-

GRIEVANCE PROCEDURE 

An employee’s grievance may be dealt with either informally or formally. It is for the employee to decide whether he/she wishes to raise the grievance informally or formally. 

INFORMAL PROCEDURE 

It is may be possible to resolve a grievance informally. An employee may (before invoking the formal grievance procedure) raise his/her grievance informally with the Principal Dr. “X”. If a grievance is raised informally it should be dealt with as soon as reasonably possible. Discussions between the employee and the Principal are part of this informal procedure. Mediation and other forms of informal dispute resolution if appropriate may be used as part of the informal procedure. 

If an employee is not satisfied with the outcome of the informal procedure he/she may raise the grievance formally under the formal grievance procedure. 

If an employee feels that it is not appropriate in the circumstances to raise the grievance informally then he/she has the right to make a complaint under the formal grievance procedure without first having recourse to the informal procedure. 

FORMAL PROCEDURE 

If an employee wishes to have his/her grievance dealt with formally then the employee must put his/her grievance in writing and this written grievance should be provided to the Principal Dr. “X”.  When a grievance is raised formally it will be decided on a case by case basis by the Principal as to whether the Principal or by a person nominated by the Principal shall deal with the grievance. The Principal at his/her sole discretion reserves the right in certain cases to appoint an external person to deal with the grievance raised. The person dealing with the grievance is described as “the designated person”. The employer reserves the right to in each case to adapt the grievance procedure to each case. The general principles set out herein will apply to a grievance procedure. 

The general formal procedure is: 

1. The grievance is set out in writing and sent to the Principal.  

2. The grievance shall be investigated by the designated person. The designated person shall meet with the complainant, the alleged perpetrator (if any) and any relevant witness on a confidential basis with a view the establishing the facts. The complainant and alleged perpetrator (if any) may be accompanied by a fellow employee or other representative including a trade union representative or lawyer at the employee’s own expense. 

3. Both parties (if there are two parties) shall be given a copy of all documents furnished to the investigator and for the avoidance of all doubt that includes a copy of any statements and any notes of meetings with the designated person. 

4. The complainant and the alleged perpetrator (if any) shall be informed in writing of the findings of the investigation into the grievance raised. 

5. If the findings of the investigation are that the grievance is not well founded then the complainant and the alleged perpetrator (if any) shall be provided with a statement in writing setting on the findings and the reasons for the findings. 

6. If the findings of the investigation is that the grievance is well founded then the complainant and the alleged perpetrator (if any) shall be provided with a statement in writing and setting out the findings and the reasons for the findings. 

7. The complainant and the alleged perpetrator (if any) shall be given an opportunity to comment on the findings of the investigation before any action is decided upon by the Practice.

8. If it is found that the grievance is well founded the alleged perpetrator (if any) shall be given a formal interview to determine the appropriate course of action for example counselling or monitoring. Alternatively, it may be decided to initiate the disciplinary procedure. 

9. If it is found that the grievance is well founded then the complainant shall be provided in writing with a record of the action decided upon by the Practice.  

In the event of the aforementioned procedure not resolving matters to the satisfaction of the complainant then the employee may refer the matter to an appropriate third party such as: 

· Rights Commissioner 

· Labour Court 

· Equality Tribunal

The above procedure shall be used in the event of any complaint of bullying, harassment or sexual harassment.

Any victimisation or retaliation or any kind against an employee who raises a grievance or a witness or any other person will be treated very seriously and may result in disciplinary action.  

Nothing in this policy is designed to prevent an employee from exercising his or her statutory entitlements. 

Signed:
_________________

Dental Associate  
Dated: 
_________________

APPENDIX D

IT POLICY
This Electronic Communications Policy establishes the minimum standards of use of electronic communications systems and equipment within [obtain specific advice to tailor to practice needs] the Practice. All users are expected to use common sense and to conduct themselves in a manner which is appropriate to the execution of duties in the workplace.

1. Business Use

Internet, telephone and electronic communication systems are the property of the Practice and are provided to facilitate the effective and efficient conduct of the Practice’s business.  All users are responsible for exercising appropriate care to protect the Practice’s computer systems against the introduction of viruses.  If in any doubt, contact the Practice’s IT Consultant (Insert Name) prior to downloading or accessing a file or document if the source of the file or other circumstances raises doubts about its safety.

The conduct of computer users who access the Internet or send e-mails containing the Practice’s domain address (i.e. [name]@  ) may be perceived as reflecting on the character and professionalism of the Practice. When engaging in such conduct, whether for business or personal use, employees are expected to do so in a responsible and professional manner.

2. Personal Use

Personal use means use that is not job-related.  In general, incidental and occasional personal use of the Practice’s Internet access, telephone and electronic communication systems is permitted.  However, personal use is prohibited if it :-

· interferes with the user’s work performance, or with any other employee’s work performance;

· adversely affects the efficient operation of the computer system;

· violates any provision of this policy or any supplemental policy adopted by the Practice.

Employees using the Practice’s Internet, telephone or electronic communication systems for personal use must present their communications in such a way as to be clear that the communication is personal and is not a communication of the Practice.

3. No Expectation of Privacy

No user should have any expectation of privacy in any message, file, image or data created, sent, retrieved by use of the Practice’s equipment and/or Internet access.  The Practice has the right to monitor any and all aspects of its computer systems including, but not limited to, websites, instant messaging systems, chat groups or news groups visited by employees, material downloaded or uploaded by employees and e-mail sent or received by employees.  Such monitoring may occur at any time, without notice, and without the user’s permission.

4. Prohibited Activities

Certain activities are prohibited when using the Internet, telephone or electronic communication systems.  These include, but are not limited to:-

· accessing, downloading, printing or storing information with sexually explicit content or which constitutes, fosters or promotes child pornography;

· downloading or transmitting fraudulent, threatening, obscene, intimidating, defamatory, harassing, discriminatory or otherwise unlawful messages or images;

· accessing, uploading or downloading material which is excessively violent, incites violence, threatens violence or contains harassing content or hate speech;

· installing or downloading computer software, programmes or executable files contrary to this Policy;

· sending e-mail using another employee’s identity;

· uploading or downloading copyrighted materials;

· transmitting confidential files/information in relation to the Practice’s business and/or the Practice’s clients or its clients’ business.

5. Software Ownership

All software which is provided by the Practice to an employee is licensed and owned by the Practice and may not be downloaded, stored elsewhere or transferred to another individual by any employee of the Practice.  No software may be downloaded from the Internet and used on the Practice’s computer systems. 

6. Storing of Electronic Data

All information held in electronic format is subject to legislative requirements, as is information held in paper format.  These requirements include but are not limited to Copyright, Data Protection and Freedom of Information legislation and the liabilities which may result from breaches of such legislation.

All data must be stored in an up to date format.  Personal information may contain only information relevant to the individual and for the purpose for which it is being stored.  Data must not be used for any other purpose.  This data must be maintained in an accurate format and must be altered if the user becomes aware of inaccuracies.

It is an offence to alter or falsify documents in an electronic format or paper/hard copy format.  Care must be taken when forwarding or sending information which has been received from a third party or which is specific to another organisation.  Employees should be aware that merely deleting information may not remove it from the system and deleted material may still be reviewed by the Practice and/or disclosed to third parties.

7. Mobile Telephones

Personal mobile telephones, if left on during normal business hours, should be turned to “silent”.

Mobile telephones equipped with cameras must not be used inappropriately in the workplace.  The taking and/or distribution of photographs, video or recording of any type using personal camera phones within the working environment is strictly prohibited.

8. Other Electronic Tools

Other electronic equipment (fax machine, photocopiers, franking machine, scanner) remain the property of the Practice and as such must be treated with care and used only for the Practice’s business. 

9. Breaches of Electronic Communications Policy

Any staff member abusing this Policy may be subject to use of the disciplinary procedures and disciplinary action, up to and including dismissal.  Serious breaches of policy may result in criminal or civil charges being brought against individuals.

Signed:
_________________

Dental Associate  
Dated: 
_________________
SIGNED by the Principal 
in the presence of:

SIGNED by the Practitioner
in the presence of:

� It should be noted that what is in essence a locum Dentist may, depending on the circumstances, be employed for a fixed period of time e.g. 3 months or for a fixed purpose the duration of that fixed purpose is unknown e.g. to cover the sick leave of a Partner. Consequently the term of this contract may be for either a fixed term or a fixed  purpose . 


� This is a fixed term clause 


� Please ensure that such a policy is attached as an appendix and signed by the employee 


� Please ensure that such policies are attached as appendices and signed by the employee 


� Please ensure that such a policy is attached as an appendix and signed by the employee


� Please note that dismissal without notice does not mean that an employer is permitted to dismiss an employee without going through the disciplinary procedure. Dismissal without notice merely means that they are not paid their contractual or statutory notice. 
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